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IN THE COURT OF COMOM PLEAS 
CUYAHOGA COUNTY, OHIO 
ALAN J. DA VIS, Sp~~~~a\ Administrato~ : -. 
of the Estate of "· · '· ' • · t., i 
SAMUEL H. SHEPPARD 
Plaintiff 
vs. 
THE ST A TE OF OHIO 
Defendant 
Judge Ronald Suster 
Case No. 312322 
STATES MOTION TO COMPEL 
TESTIMONY OF GARY DUNN 
Defendant, State of Ohio, by and through counsel, William D. Mason, 
Prosecuting Attorney for Cuyahoga County, and Assistant Prosecuting Attorney, Marilyn 
B. Cassidy, moves this honorable court to compel the discovery testimony of Gary Dunn, 
pursuant to Ohio Civil Rule 37 for the reasons set forth in the memorandum attached 
hereto and expressly incorporated herein by reference. 
Respectfully Submitted, 
William D. Mason 
Prosecuting Attorney 
Cuyahoga County 
Marily 
Cuyah ga C ty Prosecutor's Of ice 
1200 Ontario Street 
Cleveland, Ohio 44113 
(216) 443-5870 
Attorneys for Defendant 
--
MEMORANDUM IN SUPPORT 
Defendant served Gary Dunn with a subpoena to appear for deposition at the 
Cuyahoga County Jail in Cleveland, Ohio, on January 13, 2000 pursuant to Ohio Civil 
Rule 45. 
Mr. Dunn appeared for deposition without counsel. Mr. Dunn was responsive to 
most questions posed by Assistant Prosecutor Dean Boland, but he did refuse to answer 
several relevant questions regarding Richard Eberling. For example, when asked "what 
kind of things was [Eberling] telling you about the Sheppard case," Mr. Dunn responded 
"[a]t this time, I'd rather not answer that question." Deposition of Gary Dunn at p.13, line 
12-19. When asked if Eberling ever confessed to the murder [of Marilyn Sheppard], Mr. 
Dunn once again refused to answer, stating that "that's another question I will not answer 
at this time." Depostion at p. 14, line 11-14. Mr. Dunn later informs Assistant Prosecutor 
Boland to the scope information that he is going to discuss by saying 'Tm here to tell you 
what I know about Jack Fisher ... What I know about Eberling wouldn't help you 
anyway, you know." Depostion at p. 17, line 14-18. 
As a result, Defendant has been unable to complete discovery with respect to Mr. 
Dunn. More importantly, Mr. Dunn appears on Plaintiff's witness list. 
In the event that Mr. Dunn should testify at trial of this matter, Defendant 
respectfully requests that Mr. Dunn be ordered by the court to sit for a complete 
deposition prior to his appearance at trial. In the alternative, Defendant moves that his 
testimony be excluded from the Plaintiff's case. 
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Respectfully Submitted, 
William D. Mason 
Prosecuting Attorney 
Cuyahoga County 
Manlyn B. C ssidy (0014647) 
Cuyahoga unty Prosecutor's Office 
1200 Ontario Street 
Cleveland, Ohio 44113 
(216) 443-5870 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
This Motion to Compel Testimony of Gary Dunn was served upon plaintiffs at 
1370 Ontario, The Standard Building, 17th Floor, Cleveland, Ohio 44113, this '2.-ciay 
of March, 2000, by regular U.S. Mail. ff G~{ 
Marilyn B. as (0014647) 
Assistant P osecu or 
1200 Ontari eet 
Cleveland, Ohio 44113 
(216) 443-7785 
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